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Orissa AcT 2 OF 1971

- {[THE ORISSA BHOODAN AND GRAMDAN
ACT, 1970]

[Received the assent of the President on the [8th
March 1971, first published in an extraordinary
issue of the Orissa Gazette, dated the
12th April 1971)

AN ACT TO FACILITATE THE DONATION OF LAND
FOR BHOODAN YAGNA AND GRAMDAN, THE
DISPOSAL OF SUCH LANDS AND MATTERS
CONNECTCED THEREWITH

. BE it enacted by the Legisiature of the State of
Orissa in the Twenty-first year of the Republic of
India as follows: —

CHAPTER 1
PRELIMINARY
1. (/) This Act may be called the Orissa Bhoodan snort 1ite
and Gramdan Act, 1970. extent and
' commence
eI,

(2) It extends to the whole of the State of Orissa.

(3) 1t shall come into force on such date as the
State Government may, by Z*notificatiop, appoint in
that behalf,

2. In this Act, unless the context otherwise g gsniions
requires,—

(@) ‘Bhoodan Yagna® means the movement
initiated by Shri Acharya Vinobha Bhave
for the acquisition of lands by way of
donation, for dgistribution to the landless
persons, or for a community purpose;

r—

1. For Statement of Objects and Rcasons, sce Orissa Gazerte, Extra-
ordinary, dated the 20h Febgyary, 1970 (No.226) and for Select Committee
Report, see ibid., dated the 23rd September, 1972 (No. 1232).

2. Tt came into force with cffect from the 25th December 1972, vide
Notification No. 7525E-R., dated the lath December 1972 published in the
Orissa Gazette, Extraordinary, dated the 15th December 1972 (No. 1768).

(76—73(a) Law]
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(Sec. 2—contd.)

() ‘community purpose’ means any purpose

which is for the genzral good of the
community;

(¢) ‘gramdan’ means a voluntary donation of
land in a village made in pursuance of
the provisions of this Act;

(d) ‘Grama Parishad’ means a Grama Parishad
constituted under section 16;

{e) ‘Gramdan Village’ means a Gramdan
Yillage declared under section 16;

[(e-1) ‘homeless person’ means a person who
does 1ot own any house;}

(f) “land’ includes interest in land, the benefits
arising out of land and things attached to
the carth or permanently fastened to
anything attached to the earth; ,

{g) ‘land-holder’ means a proprietor, sub-
proprietor, malguzar, thikadar, gountia,
tenure-holder and under tenure-holder and
includes an inamdar, jagirdar, zamindar.
illaquadar,  kharposhdar, parganadar,
sarbarakar, maufidar and other holders or

owners of interest in fand between the
raiyaf and the State;

(h) ‘landless person’ means a person who does
not own any land or who owns land which
does not exceed such limit as may be
prescribed;

(). ‘owner’ means—

() in relation to land held by a raiyat with
permanent and heritable rights in the
laf d, the raiyat;

(.} in relation to land. held under a grant,
lease or assignment from the State
Government or a land-holder, the
person who so holds; and

@ii) in relation to any other land, the
person to whom the land belongs;

(7) ‘prescribed’ means prescribed by rules
, made under this Act; ‘

1, Tnserted by the Orissa Bhoodan and Gramdan (Amendment) Act,
1979(0r. Act 23 of 1979):5. 2, :
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(Secs. 3-4)

(k) ‘resident” in relation to. the local area:

means a person who ordinarily resides in-
that local area;

(D) ‘Samiti’ means the Samiti constituted
under section 3;

(n) ‘village’ means an area defined, susveyed
and recorded as a distinet and. sepazate
village in the revemue records of the
district in which it is situate.

—t ———

CHAPTER IT

CONSTITUTION, POWERS AND FUNCTIONS OF THE SAMITE

3. The State Government shail, by notification Constitation
constitute 2 Samiti by the name of the Ofissa2d e -
Bhoodan Yagna Samiti which shall be a Body Semiti..
corpotate having perpetual succession and’ a cominosn
seal with power to enter into contracts and to_acquire,
hold, administer and dispose of property- both
moveable and immoveable and may, by the said
name, su¢ or be sued.

4. {(I) The Samiti shall consist of 2 Chairman, a Sexpdsition
Vice-Chairman and nine other members fo be
appointed by the State Government. ]

(2) The appointment of the Chairman, the Vice.
Chairman and the other members of the Samiti shall
be notified in the Gazette,

(3) The Chairman shall exercise such powers and
petform such functions as may be prescribed.

(4) The Vice-Chairman shall exercise such powers
and perform such functions of the Chairman as the
Chairman may, from time to time, delegate to him in
writing in that behalf and he shall also exercise the
powers and perform the functions of the Chairman
during his absence.

1. Substituted by the Orisa Bhoodan and Gramdan (Amendment)
Act, 1977 (Or. Act 4 of 1977), s. 2.
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(Secs. 5-8)

o of 5. Every member of the Samiti, including the
) Chairman and Vice-Chairman shall hold office for a
term of four years from the date of notification of his
appointment, and shall be eligible for reappointment.

fProvided that the State Government, whenever
they deem it expendient so to do may, by notification,
extend from time to time, the aforesaid term of office,
50, however, that the total extension does not in the
aggregate exceed onc year.]

of Chaicman © 6. (I} The Chairman, Vice-Chairman or any
ViceChair | Other member of the Samiti may resign his office by

menand giving notice in writing to the State Government.
bers, (2) If the resignation is accepted by the State

Government, they shall publish a notification to that
effect and thereupon the Chairman, Vice-Chairman or
the member, as the case may be, shall cease to hold
office with effect from the date of such publication.

ghegiw?a!.of . .. 7. (1) The State Government may, by order,
Vicenair- Temove the Chairman, Vice-Chairman or any other
man or othermember of the Samiti after giving him an opportunity
MmN to make any representation which he may wish to

make, if they are satisfied that he—
* (a)-has become of unsound mind;

(b) has applied to be acjudicated or has been
adjudicated an insolvent;

(¢) has been sentenced *y a criminal court for
an offence involving moral turpitude, such
sentence not having been reversed;

(d) has become physically and mentally infirm
to act as Chairman, Viee-Chairman or
member or has absued his position or
powers vested in him as Chairmas, Vice-
Chairman or member; or

(€) has failed, withovt excuse sufficint in the
‘'opinion of the Samiti, to attend three
consecutive meetings of the Samiti and the
Samiti has recommendcd his removal.

. (2) Every order of removal under suk-section (1)
shall, 4s soon as possible after it is made, be publi-
shed in the Gazette and shall take effect from the
date of such publication.

Filling of 8. Any casual _vacancy in the office of the
gzscgglciw Chairman, Vice-Chairman or any other member of the
" Samiti shall, as soon as may be, aftcr the occurrence

1. Added by thé Orissa Bhoodan and Gram an {Amendment) Act.
1977 (Or, Act 4 of 1977}, s- 3.
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(Sec. 9)

of such vacancy be filled up by appointment of
another person in the manner provided in section 4
and the Chairman, Vice-Chairman or other member
so appointed shall enter upon office forthwith but
shall hold office only for the residue of the term of
his predecessor;

Provided that in the event of any vacancy in the
office of both Chairman and Vice-Chairman the State
Government may appoint any memper of the Samiti
to perform the functions and exercise the powers of
the Chairman until a person duly appointed as
Chairman assumes office.

9. '[(1) If the State Government are satisfied that——-?izsoluti::i
g . P Teco -
(@) the Samiti has failed without reasonable wtion cf

cause or excuse to discharge the duties, or the Samith
to perform the functions, imposed on, or
assigned to it by or under this Act or has
exceeded o1 abused its powers; or

(b) circumstances have arisen in which the
Samiti is, or may be, unable to discharge
the duties, or to perform the functions,
imposed on, or assigned to it by or under
this Act; or

(¢) itis otherwise expedient or necessary to
dissolve the Samiti,

they may, by npotification, dissolve the Samiti
and direct reconstitution thereof either immediately
or within such period, not exceeding six months,
as shall be specified in the notification, |

(2) Before directing the dissolution of the Samiti
under sub-section (1), the State Govermmen: :=hall
communicate to the Samiti the grounds on which they
propose to do so, fix a reasonable period for the
Samiti to show cause against the proposal and con-
sider its explanation and objections, if any.

(3) Upon dissolution of the Samiti under sub-
section (1), all its members including the Chairman
and Vice-Chairman shall be deemed to have vacated
their offices.

(4) During the interval, if any, between the disso-
lution and the reconstitution of the Samiti the State
Government may, by order, appoint any officer or
authority to exercise the powers and discharge the
duties of the Samiti, subject to such restrictions and
limitations as may be specified in the order.

1. Substituled by the Orissa B]lood;rl—;nd Gramdan (Ame¢ndment) Act,
1980 (Or. Act 13 of 198(), s- 2.
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( Secs. 10-11)

(5) Where the Samiti is dissolved under this
section, the State Government, until the date of the
reconstitution thereof, and the recoustituted Samiti
thereafter, shall be entitled to all the assets and be
subject to all the liabilities of the Samiti.

Acts of the 10. No act of the Samiti or of any person acting
Samith, etc,, s the Chairman, Vice-Chairman or a member thereof
ﬁfaﬁ%gfed shall be deemed to be invalid only by reason of any
by infirmity, defect ot irregularity in the constitution of the Saruti
or by reason of such act having been done during the
period of any vacancy in the office of the Chairman,

Vice-Chairman or any other member of the Samiti.

Local 11. (J) The Samiti may, for any district or part

Committees. thereof, constitute a Local Committee consisting of a
Chairman, Vice-Chairman and three other members
to be appointed by it from amongst the residents of
the area concerned,

(2) The appointments made under sub-section (1)
shall be notified in the Gazette and the persons so
appointed shall hold office for a period of four years
from the date of such notification.

(3) The Samiti may, with the approval of the
State Government and subject to such restrictions and
limitations as it may impose, authorise any Local
Committee constituted under sub-section (1) to per-
form or exercise in the area for which such Local
Committee is constitnted, all or any of the duties,
powers or functions vested in the Samiti by or under
this Act and the Samiti may, in like manner, with-
draw such authorisation.

(4) The provisions contained in sections 6, 7, 8,
9 and 10 shall apply to a Local Committee as they
apply to the Samiti subject to the modification that
the powers exercisable by, and the duties imposed on,
the State Government under the said sections shall,
in relation to a Local Committee, be exercised and
discharged by the Samiti and that it shall not be
necessary to make aay consultation as is required
under sections 8 and 9:

Provided that the dissolution or reconstifution
of a Local Committee shall be subject to the prior
approval of the State Government:

Provided further that where the State Govern-
ment are satisfied that the removal of the Chairmany
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(Secs. 12-13)

Vice-Chairman or a member of a Local Committee
or the dissolution of a Local Commitlee 15 necessary
and that the Samiti has failed to take act on in that
regard, they may, after consulting the Samiti, remove
such Chairman, Vice-Chairman or member or dissolve
and reconstitute such Local Committee and the pro-
visions of seetions 7 and 9 shall, as far as may be,
apply therefor.

12. (I} Any owner may, by declaration made in Donation of
the prescribed manner, donate his land for Bhoodan
‘Yaguna or for Gramdan:

Provided that—

(a) where a lany is owned jointly by two or
more persuns, the donation of such
land shall not be valid unless the declara-
tiog is signed by all such joint owners;
an

(b) a declaration made by or on behalf of a
person who has not completed the age of
21 years shall not be valid.

(2) Every declaration made under sub-section (1)
shall ‘be filed before the Tahsildar within whose juris-
diction the Iand is situate:

Provided that if the land is situate within the
jurisdictien of more than one Tahsildar the declara-
tion: may-be filed before the Tahsildar within whose
jurisdiction any portion of the land is situate.

© (3) Without prejudice te the generality of the
foregoing provisions no donation .of land made in
pursuance of this Act by a member of a Scheduled
Tribe or Scheduled Caste for the purpose of Bhoodan
Yagna or Gramdan, shall be declared invalid or
inoperative or otherwise open to challenge, merely on
the ground that any other law restricts or prohibims
transfers by members of such Tribes or .Castes
without previous consent of any authority specified in
-any such law,

13. () Bvery declaration filed under sub-section Declarations
(2) of section 12-shall, as soon as possible, be publi- okt under
shed in such manner as may be prescribed, together
with a motice requiring all persons interested to sub-
it their objectlons if any, in writing to the Tahsildar
within two months from the date of such publication,
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( Sec. 13—contd. )

(2) A copy of the declaration together with the
notice referred to in sub--section (J), shall also be
served in the prescribed manner by the Tahsildar on
each of the persons known or believed to be
interested in the land specified in the declaration, so
far as such service may be practicable.

(3) On the expiry of the period of two months
specified in sub-section (7) and after giving notice
to the Samiti, the Local Committee concerned, the
donor and the person, if any, who has filed objec-
tions, the Tahsildar shall proceed to investigate as
to the right, title and interest of the donor in respect
of the land donated by him and consider all the
objections filed under sub-section (1), and thereafter
he may by an order either accept the declaration or
reject it for any of the reasons mentioned in sub-

section (6).

(4) Where the Tabsildar accepts the declaration
and if it is confirmed or deemed to bave been
confirmed by the Samiti under sub-section (6), the
donor shall deliver possession of the land to the
Samiti; and thereupon, the donation of the land
shall, subject to any order in an appeal under section
27 or revision under section 28 or any decision in a
suit under section 29 or in a further proceeding in
relation fo such suit, be irrevocable and al} the right,
title and interest of the donor in such land shall
stand transferred to, and vested in, the Samiti.

(5) Every order  accepting a declaration
under sub-section (3) which is confirmed or deemed
to have been confirmed by the Samiti under
sub-section (6) shall be published in the Gazette.

(6) The Samiti may, at any time within two
months from the date of the order passed by the
Tahsildar under sub-section (3), by order,confirm any
declaration accepted by the Tahsildar, or reject it
{or any of the following reasons, namely:— ,

(i) that there are encumbrances on the land,

(ii) that there are arrears of land revenue or
rent due on the land;

(iii) that the donor is mot the owner of the
land or.is otherwise not competent to
make the donation; or
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(Sec. 14)

({v) that there is any other good or sufficient
reason;

Provided that if no order is passed by the
Samiti either confirming or regjecting  any
declaration accepted by the Tahsiidar within the said
period of two months, it shall be deemed that the
declaration has been confirmed by the Samiti.

(7) Where a declaration is rejected under this
section or in an appeal under section 27 or revision
under section 28 or in a suit under section 29 orin a
further proceeding in relation to such suit, the
donation shall stand cancetled and the donor shall
be deemed to continue to have the same right, title
and interest as well as the same liabilities in respect
of such land as he had immediately prior io the
filing of the declaration. :

B

14. (1) The Samiti may, after taking into

THE ORIssa BHODAN AND GRAMDAN Act, 1970 609

consideration the wishes of the donor as far as Samit.

possible, and subject to the limitations hereinafter
provided, grant any land whicn has vested n it to
a landless person who is able and willing to cultivate
the land, or to the Government or a local authority.

(1-a) The maximum extent of lJand to be
granted to a landless person shall be—

- (a) if he doed not own any land, two acres; or

(b) ifhe owns land measuring less than two
acres, an area by which the land owned by
him falls short of two acres. :

(1—b) No land shall be granted to the Govern-
ment or to a local authority in excess of five
acres ot for a pursose other than community

purpase.

(l—¢) The person, Government or local
authority to whom any land is so granted shall
acquire therein such rigts and remain subject
to such liabilities, conditions, restrictions and
limitations as may be prescribed.

1. Substituted by the Orissa Bhcodan and Gramdan { Amendment)  Act,
1978 {Or. Act 15 of 1978), S. 2.

[77—73 (a) Law]
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(Secs. 15— 16)

(2) No permanent grant of land shall be made
under sub-section () until three moaths have expired
from the date of the order confirming the declaration
by the Samiti or from the date when the Samiti shall
be deemed to have confirmed the declaration or
where an appeal is preferred under section 27 or a
revision is filed under section 28 or a suit is instituted
under section 29, until such appeal, revision or the
suit or any further proceeding in relation thereto is
finally disposed of upholding such declaration.

(3) The Samiti may take such steps for the
temporary management of the lands vested in it as
it thinks fit in accordance with the rules made in this
behalf, until they are disposed of under this Act.

Fund and 15. (I) The Samiti shall have its own Fund called

Py, the Orissa Bhoodan Yagna Samiti Fungd; and all
mopeys Which may, from time to time, be paid to it
by any agency or any Government or any local
authority or any person shall be credited to the fund
and 2all payments by the Samiti shall be made there-
from,

(2) All moneys belonging to the fund shall be
deposited in such Banks or invested in such manner
as may, subject to the approval of the State Govern-
ment, be decided by the Samiti.

(3) All property, Fund and other assets vesting
in the Samiti shall be beld and applied by it subject
to the provisions and for the purposes of this Act.

(4) The Samiti may accept any land in exchange
for the land donated in pursuance of Bhoodan Yagna
or Gramdan,

——

CHAPTER 111

CONSTITUTION, POWERS AND FUNCTIONS OF THE
GRAMA PARISHAD

Dedaration 16. (I) Where, in a village or in a part ofa

as Gramdan VIuage“"

v illage end

Gonstitution (a) the extent of lands donated for Bhoodan
Parishad. Yagna or Gramdan, in respect of which
' - declarations filed under section 12 have

been confirmed or deemed to have been
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counfirmed, is not less than fifty-one per
cent of the total extent of land held under
private ownership by the residents of that
village or part thereof;

(6) the number of persons whose declarations
have been so confirmed is not less than
seventy-five per cent of the total number
of persons owning lands and residing in
the village or part thereof: and

(c) not less than seventy-five per cent of the
persons who have completed the age of
twenty-one years and who are residing in
the village or part thereof have declared in
the prescribed form and manner their

desire to participate in the Gramdan
movement,

the State Government or any officer not below the
rank of a Collector specially authorised by them in
that behalf may, on the recommendation of the
Samili, declare, by notification, the village or such
part thereof, as the case may be, to bea Gramdan

village with effect from the date specified in such
notification:

Provied that no such part of a village shall be so
declared unless the lands dopated from a compact
block and unless the requisite extent of communal
and reserved land is contiguous to that part.

(2) As soon as may be after the publication of
the notification under sub-section (1), there shall be
constituted for the Gramdan Village specified in the
notification, a Grama Parishad and every Person
who has completed the age of twenty.one years who,
either has donated any land for Bhoodan Yagna or
Gramdan or who owns any land or house or whose
name is included in the electoral roll of that village
under the Orissa Grama Panchayat Act, 1964, shall

Orisia At be a member of such Parishad:

Provided that a person shall be disqualified for
being a member of such Parishd if he isnot a
citizen of India or is of unsound mind and stands so
declared by a competent court.

(3) The ‘Grama Parishad shall be a body cor-
porate having perpetual succession and a Common
seal with power, subject to the provisions of this Act
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(Sec. 16 comrd.)

and the rules made thereunder, to acquire, hold and
dispose of property and to contract and may, by the
said name, sue or be sued.

(4) The Samiti shall cause to be prepared and
published in the presciibed manner a list of the
names of members of each Grama Parishad and the
Grama Parishad may, from time to time, amend the
list for the purpose of bringing it up-to-datc and a
copy of every such amcndment shall be forwarded
to the Samiti which shall cause 1t to te published in
the prescribed manper,

(5) Every such list and the amendments thereto
published under sub-section (4) shall be final and
shall not be questioned in any court of law.

(6) With effect from the date on which the list
of members of the Grame Parishad is first published
all the lands in the Gramdan village which have
vested In the Samiti under this Act, shall stand
transferred to and vest in, the Grama Parished.

(7) Any land in -the Gramdan village which
vests In the Samiti by way of donation after the
aforesaid date shall also stand transferred to and vest
in, the Grama Parishad with effect from the date on
which it vested in the Samiti.

(8 There shall be a President and a Vice-
President for each. Grama Parishad who shail be
elected in the priscribed manner by the members of
the Grama Parishad from among themselves.

(9) The President and the Vice-President shall
hold office for a period of four years from the res-
pective date of their election.

(10) The President may resign his office by
giving notice -in writing to the Grama Parishad and
on the resignation being accepted by the Parishad
he shall be deemed to have vacated his office. '

({1) The Vice-President may resign his office by
giving notice in writing to the President and he shall
be deemed to have vacated his office with effect from
the date on which the notice was received by the
President,

(12) The President shall exercise such powers
and perform such functions as may be prescribed.
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(13) The Vice-President shall exercise such
powers and verform such functions of the President
as the President muy, from time to time, dclegate to
him in writing.

(14) Any casual vacancy, in office of the President
or Vice-President shall, as soon as may be after the
occurrence of such vacancy, be filled up by election
held in accordance with the provisions of sub-section
(8) and the President or the Vice-President so elected
shall enter upon office forthwith but shall hold office
only for the residue of the term of his predecessor,

17. (1) Any person who is, granted land by the PO of ¢
Samiti under section 14 or is deemed under section jand to
35 to have been granted land may by a declaration fong land
made in the prescribed manner and filed with the parisnad.
Samiti, donate such land in favour of the Grama
Parishad established for the village in which such
land is situate.

(2) Where a declaration made under sub-
section (/) is confirmed by the Samiti, the donation
of the land shall, notwithstanding any thing to the
contrary in section 14, be irrevocable and all the
rights, title and interest of the donor in such land
shall stand transferred to and wvest in, the Grama

Parishad.

18, (J) No Grama Parishad shall, without the
previous sanction of the State Government alienate
or tramsfer any land vested in it or any right or
interest therein:

Provided that the Grama Parishad may, withpower of
Grama pari-

the previous sanction of the Collector exchange lands shad to
for the purpose of securing consolidation of holding Aenate I:I?(?.
or hypothecate the lands vasted in it in favour of

the State Government or a Co-operative Society or

Land Development Bank or any scheduled bank

within the meaning of the Reserve Bank of India

1071934 Act, 1934 for the purpose of securing a loan.

- (2 Any transaction made in contravention of
sub-section (1) shall be null and void.
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( Sec. 19)
Management 19. The Grama Parishad may-—
of the lands
e {a) allot all the lands vested in it to landless
shade | or homeless persons residing in the Gram-

dan Vlllage either for cultivation or for
construction of house, as the case may be,
on such teyms and conditions as it thinks
fit: ]

Provided that where a person has donated all his
lands under this Act the Grama Parishad shall, if
such person is willing to accept the allotment, allot
ninty-five per centum of the lands so donated to
that person, so however that the total extent of the
lands allotted shall in no event exceed the ceiling
limit applicable to such person under the Orissa Land
Reforms Act, 1960; Qrissa, Act 16

of 1960,
(b) set apart lands for the general good of the
community as may be specified in the rules;

(c) make advances either in kind or in cash to
persons to whom lands are allotted and
recover the advances so made ;

?[(c-1) make advances in cach for the purpose of
construction, improvement or maintenance
of houses, to persons to whom lands are
alloted for construction of houses and
recover the advances so made; ]

(d) carry out measures for the improvement
of lands and for the improvement of the
methods of cultivation, the reclamation
of waste lands and for such other purpo-
ses as may be specified in the rules ;

(e) consolidate lands in the Gramdan village
by exchange of lands or otherwise ;

(f) undertake any agricultural or non-agri-
cultural enterprise in the interest of the
residents of the Gramdan village ; and

i. Substituted by the Qrissa Bhoodan and Gramdan ( Amendment )
Act, 1979 { Or. Act 23 of 1979), 5. 3 (i).

2. Inserted by (ibid}s. 3 (@),
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(g) perform such other functions as the State
Government may, by notification, autho-
rise.
20. No act of 2 Grama Parishad or any commi- Adsol
ttee thereof shall be deemed to be invalid by reason shaq or its
only of any defect in the constitution of the Grama committce

Parishad or the committee, as the case may be. et
infirmity,
'121. Allotment of land ina Gramdan village <
shall be subject to the following conditions, namely :-— Ao

Grama Pari-
(a) if the allotment is for cultivation, the shad.

allottee shall, unless specificaily exempted
by the Grama Parishad, cultivate the land
personally ;

(b) if the allotment is for construction of house,
the allottee shall construct the house within
a reasonable pericd and shall, unless
specifically exempted by the Grama Pari-
shad, reside in the house ;

{c) the allotte shall not transfer his interest in
the land or in the house, but such interest
shall be heritable.

Explanation—For the purposes of this section
and section 23, land shall not be deemad to be culti-
vated personally uniess the person himself or any
member of his family puts in such minimum labour
on the land as may be laid down by the regulations
made by the Grama Parishad.]

22. (/) Any person aggrieved by an order of Disputes
allotment of land made by a Grama Parishad may ;‘fﬁj‘;gf;%af
make an application to the Grama Parishad withiniang.
sixty days from the date of such order for arbitra-
tion by an Arbitration Board and on receipt of such
application the Parishad shall refer the dispute for

arbitration.

(2) An Arbitration Board under sub-section(/)
shall consist of—

(f) one member nominated by the applicant;

1- Substituted by the Orissa Bheodan and Gramdan {Amendment) Act,
1979 (Or. Act 23 of 1979), s. 4.
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(ii) one member nominated by the Grama
Parishad ; and

(i{) one member nominated jointly by the
members referred to in clauses (/) and (i)
but if there is no agreement in that regard
one member to be nominated by the
Sanmtj.

(3) The decision of the Arbitration Board
shall be final and binding on the parties.

Duiation of 23. (I) Whenever it comes to the notice of the
o Giama Parishad that any person to whom land has
been allotted under section 19 has without sufficient
cause failed to cultivate-such land personally for two
consecutive agricultural years '[or to costruct the
housc within two years from the date of allotment
and reside therein as the case may be,] it may make
an application to the Tahsildar having jurisdiction

for eviction of the allottee from the land.

(2) Upon receipt of an application under sub-
section (/) the Tahsildar may, after giving the person
concerned a reasonable opportunity of being heard
and after holding such enguiry as he deems fit, evict
such person from the land.

s e 24. (1) Every Grama Parishad shall have a fund
shad- into which shall be credited all sums and moneys

received by it.

(2) The fund shall be administered by the
Grama Parishad in accordance with the provisions
of this Act and the rules and the regulations made
thereunder.

é\{:idag[:g;r}t 25, No land vested in a Grama Parishad shall
lang vestiog D€ liable to attachment or sale in execution of any
in Grama  decree order passed by a civil or revenue court in

Gram
Fedshod- respect of an nnsecured debt.

Superscssion 26. (7) If at any time, the State Government are

Parishag.  Of opinion that a Grama Parishagd—

(a) is sot competent to perform, or persis-
tently makes default in performing, the
duties assigned to it by or under thijs
Act ; or

(b) exceeds or abuses the power assigned to it
by or under this Act ; or

1. Inscrtcd_by the Orissa Bhoc;dﬂn and Gr i o
1979 (Or. Act 23 of 1979) s, 5. amdan - (Amondment) Act,
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(¢) is not functioning in a manner consistent
with the provisions of this Act or the rules
framed there under ,

they may, by notification, and stating the reasons
therefor, supersede the Grama Parishad for such
period not exceeding one year as may be specified
therein :

Provided that before issuing any such notifica-
tion, the State Government shall give an opportunity
to the Grama Parishad to show cause why it :should
not be supzrseded and shall consider the explanations
and  objections, if any, filed by the Parishad within
one month from the date of receipt of the show cause
notice and shall also consult the Samiti.

(2) Upon publication of a notification under sub-
section (7) superseding the Grama Parishad—

(a) the President and Vice-President of the
Grama Parishad and the Presidents and.
the members of all committees constituted ;
by it shall, with effect from the date of .
notification, vacate their offices as such;

() all the powers and duties of the Grama
Parishad shall, during the period of super--
session, be exercised and performed by
such -person or persons as the State
Government " may, from time to time,
appoint in this behalf ; and o

~ (¢) all properties vested in the Grama Parisha&
. shall vest in the State Government.

. (3) On or before the expiration of the period .
of supersession specified in the notification issued
under sub-section (1), the State Government may ex-
tend the period of supersession for such further -
period, not exceeding one year at a time, as they-
may consider necessary, and on the expiration of the
period of supersession elther as originally specified
or as extended, the Grama Parishad shall resume its
functions and elect its President and Vice-President
and constitute the Committee in the manner provided
in this Act © :

Provided that the State Governinent may, at any
time before the expiration of the period of super-
session, by notification, reduce the said period,

{78—73 () Law ]
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(4) The income derived from the Gramdan
Village during the period of supersession, shall first
be utilised towards the cost of management during
the period of supersession and liquidation of liabili-
ties of the Grama Parishad and the balance, if any,
shall be credited to the fund of the Grama Parishad.

CHA-—I;’E_I;\ IV

MISCELLANEOUS
Cencellation '26-A (1) Whenever it comes to the notice of—
or allotment

{a) the Samiti, that any personi to whom land
nas been granied under section 14; or

(b) the Grama Parishad, that any person to
whom land has been allotted under
clause (a) of section 19.

was not a landless person when such grant or allot-
ment was made, the Samiti or the Grama Parishad,
as the case may be, may, after giving the person
cohcerned a reasonable opportunity of being heard
and after making such enquiry as it deems fit, make
an order cancelling the grant or the allotment, as the
casg may be :

Provided that no proceedings under this Sub-
section shall be initiated after the expity of a period
of thirty years from the date of the grant or
allotment.

(2) Upon an order of cancellation being made
under sub-section (1), the rights and interest of
all persons holding the land to which the order
relates shall stand exiingiished and the land
shall rever to the Samiti or the Grama Patishad, as
the case may be, free from all encumbrances; and
it shall be the duty of the person in possession of the
land to deliver possession thereof to the Samiti or
the Grama Parishad, as the case may be, within
thirty days from the date of the order.

(3) If possession is not delivered in accordance
with the provisions of sub-section (1), the .Samiti or
the Grama Parishad, as the case may be, may make

1. Inserted by'the Orissa Bhoodan and Gramdan {Amendment) Act. 1978
(0%, At 22 of 1976, s. 2.
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an application to the Tahsildar having jurisdiction
for eviction of the person in possession of the land
whereupon the Tahsidar shaill evict such person in
the manner provided in sub-section (2) of section 23
and restore possession of the land to the Samiti or
the Grama Parishad, as the case may be.

26-B (1) If any person is "found to be in unau- Eviction of
thorised occupation of any Jland, the right,title and légnfpag:'s'.’ *
interest wherein has vested in the Samiti, the Tahsil-
dar having jurisdiction may, on an application by
the Samiti, made in that behalf within thirty years
from the date when such occupation comes to the
knowledge of the applicant, and after making such
enquiry as he deems necessary, pass an order
requiring the person in such occupation to vacate
the land and to deliver possession thereof to the
applicant within such date, not being earlier than
thirty days from the date of the order, as may be
specified in the order :

Provided that no such order shall be passed
without giving the person concerned a teasonable
apportunity of being heard.

Ezplanation—* Unauthorised occupation™ means
tke occupation of land otherwise than in accordance
with the provisions of this Act.

(2) If the person in unauthorised occupation of
the land fails to comply with the order passed under
syb-section (1), the Tahsildar shall evict him from the
land and restore possession thereof to the applicant.)

H27. Any person aggrieved by an order passec Appesal
or made by—

(@) the Tahsildar under sub-section (3) of
section 13, or under sub-section (1) of
section 26-B; or

(b) the Samiti or Grama Parishad, as the case
may be, under sub-section (1)of section26-A,

may, within thirty days from the date of the order,
prefer an appeal before the Subdivisional Officer
within whose jurisdiction the Jand is situated.)

28. The Col'ector of the district ip which the Revislan
Jand is situate may, on application made by any per-
son aggrieved by an order passed in an appeal under
section 27 within sixty days from the date of the

o 1. Substituted by the Orissa Bhudap and Qramé‘l;xi:l (A:ﬁcndmcpt) Act,
1976°(Or. Act 22 of 1976), 5. 3. ..
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order, call for the record of the appeal and ifit
appears to him that there has been a failure of jus-
tice, ie may make such order as he deems fit.

29, (/) Any person aggrieved by an order passed
by the Tahsildar under sub-section (3) of section 13
may, if be has not preferred an appeal under sec-
tion 27, institute a suit after the expiry of the period
mentioned in section 27 but before completion of-a
pericd of three months from the date of such expiry,
i a Civil Court having jurisdiction to have the orde
set aside. -

\ (2) Any person aggrieved by an order under
section 27 or under section 28 may, within three
months from the date of the order, institute a suit
in a Civil Court having jurisdiction to have the order
set aside : : >

Provided that no such suit against anorder
under section 27 shall lie so long as an application,
if any, made by such person under section 28 remains

pending. -

30. No person to whom any land is granted by
the Samiti or is allotted by a Grama Parishad under
this Act shall be deemed to be a tenant in regpect of
such land for the purpose of any law relating to
tenancy for the time teing in force.

. 31. Every declaration and any .grant or allot-

-ment of Jand made or deemed to have been made
. under this Act shall be, and shall be deemed always

to have: been, exempt from the payment of fee for
encumbrance certificate, stamp duty, registration fee
and fee for the attestation of power-of-attorney under
sub-section (2) of section 33 of the Indian Registra-

tion Act, 1908.

32. The provisions of this Act shall have effect

- notwithstanding anything inconsjstent therewith con-
“tained in any other law for the time being in force.

33. (I) The Samiti may, with the previous sanc-
tion of the State Government make regulations not
inconsistent with this Act and the rules made there-
under, to provide for the conduct of its business and
all other matters for which provision is necessary
and expedient for the purpose of enabling it to dis-
charge its functions under this Act.

(2) Subject to the provisions of this Act and
the rules, if any made thereunder, a Grama Parishad

16 of 1928
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may, with the previous sanction of the Samiti, make
regulations to carry out the purposes of this Act and
in particular for the conduct of business, election of
office bearers, appointment of Committees, mainte-
nance of accounts and the audit thereof, appointment
of employees and the remuneration payable to them,
the principles to be followed in the allotment of land
and for the levy of sums for such allotment, the
grounds on which the allottees may be evicted from
the lands, the manner of eviction of the allottees and
any other matter for which provision is necessary and
expedient for the purposes of enabling it to discharge
its functions under this Act. :

34. (1) The State Government, may make rules Pover

i : les.
for carrying out all or any of the purposes of this ™ "
Act.

(2) In particular and without prejudice to the
generality of the foregoing power such rules may
provide for—

() the matters to be taken into account by

the Samit in granting lands to landles
person ;

(b) the form of deelaration and the manner in
which it shall be filed and the documents
to be filed along with the declaration ;

(¢) the manner of inquiry, and hearing and
disposal of objections under section 13 ;

() the service of notices under this Act ;

(¢) the payment of travelling and otﬁcr allow-
ances to the Chairman, Vice-Chairman and
members of the Samiti and Local Commi-
ttees ;

(f)the procedure to be followed by the
Samiti and Local Commiitees in respect
of financial matters generally, including
the manner in which and the restrictions,
limitations and conditions ‘ subject . to
which expenditure may be incurred by the
Samiti and the Local Committees ;

. (g) the form in which the accounts of the
Samiti and Local Committees shall be
kept, the audit and publication of such
accounts and the charges, if any, -to be
made for such audit ;
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(#) the preparation of Annual Budget and the
reports and returns to be furnished by the
Samiti to the State Government and by
the Local Committees fo the Samiti

(f) the appointment of a Secretary and staff
for the Samiti and the Local Committees
and the remuneration payable to them
and the delegation aof the powers of the
Samiti and Local Committces to the
respective Chairman, Vice-Chairman and
Secretary ;

(7/) the summoning and holding of meetings
of the Samiti and the Local Committees
and the time and place at which such
meeting shall be held, the conduct of

- business there at and the number of mem-
bers necessary to constitute a quorum ;

(k) the subdivision of lands where any portion
of land is granted or donated under this
Act ;

(D) the settlement of disputes in regard to the
allotment of lands by a Grama Parishad,
the levy of sums for such allotment and
the eviction of allotfees from the lands
allotted ;

qni) the enforcement of the decision of a
Grama Parishad ;

(n) inspection and verification of the accounts
and records .of the Samiti and Grama
Parishads by cfficers of the State Govern-
ment ; and

() any other matter which has to be, or may
‘be prescribed.

{3) Alltnles made under this Act shall, as
Soon -as »may be -after they are made, be laid before
-the State Legislature for a total period of fourteen
days which may be comprised in one or more sessions
and if .during the said period the State Legislature
makes modifications, if any, therein the rules shall
thereafter have effect only in such modified form, so
however that such modification shall be without
‘projudise to the -validity of anything previously done
tunder the rules.
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Orissa Act 35. The Orissa Bhoodan Yagna Act, 1953 (here- Repesl and
16001953 jnafter referred to as the said Act), is hereby repea~ &Vioé

led :
Provided that—

(a) the Bhoodan Yagna Samiti constituted
under the said Act shall be deemed to have
been coustituted under this Act and the
Chairman and members thereof shall
continue to hold office until the Samiti is
reconstituted in accordance with the
provisions of this Act ;

(b) all rules and orders made, notifications and
notices issued, coutracts entered into, suist
and proceedings instituted and all actions
taken and things done under the said Act
shall be deemed to have been respectivel
made, issued, entered into, institutec{
taken or done under this Act and shall
continve in force until new provisions are
made under the appropriate provisions of
this Act ;

(c) all donations of land made under the said
Act and all distributions of such land
made thereunder shall respectively be
deemed to be donations and grants made
under this Act '[ ; ]

*(d ) notwithstanding anything to the contrary
contained in any other provision of this
Act, all Gramdan villages declared as such
under the rules made under the said Act
shall, for all purposes, be deemed to be
Gramdan villages declared under this Act
and all actions taken in furtherance of
the declaration earlier mentioned shall be
deemed to have been taken under this
Act, and the provisions of this Act shall,
so far as may be, apply to the said Gram-
dan villages. ]

1, Substituted by the Orissa Bhoodan and Gramdan { Amendment) Act,
1978 ¢ Or, Act 15 of 1978),5.3

2. Added by ibid.





